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OPINION
PER CURIAM:

John Avent Dowdy appeals the district court's order denying relief

on his28 U.S.C. § 2255 (1988) petition. The magistrate judge consid-
ered the claims raised in Dowdy's petition and recommended that it
be dismissed. Thedistrict court, after conducting a de novo review,
adopted the magistrate judge's recommendation and entered judgment
dismissing the petition. Asto the claims addressed in the magistrate
judge's recommendation and considered by the district court, we
affirm on the reasoning of the district court.

We cover one other matter. In hisreply to the government's

response filed before the magistrate judge, Dowdy claimed for the
first time that his retained defense counsel was ineffective for failing
to file anotice of appeal.1 This claim was made in the last filing
scheduled by the magistrate judge, and neither the government nor
defense counsel in his affidavit had an opportunity to address it.
Dowdy did not make a motion to amend his petition to add this claim.
The magistrate judge did not consider the late claim, stating in his
recommendation that he was ruling "on claims actually raised in the
petition, not claims raised for the first timein reply.” In his objections
to the magistrate judge's recommendation filed with the district court,
Dowdy noted that the magistrate judge had not considered Dowdy's
claim that his counsel had failed to appeal. It appears that the district
court, which adopted the magistrate judge's recommendation, like-
wise did not consider this claim. Because the claim was raised so late
in what were full proceedings before the magistrate judge, the magis-
trate judge and the district court did not err in declining to consider

it. See Barrett v. United States, 965 F.2d 1184, 1186-88 (1st Cir.
1992).

We dispense with oral argument because the facts and legal conten-
tions are adequately presented in the materials before the court and
argument would not aid the decisional process.

1 In hislengthy petition Dowdy alleged at least five specific waysin
which his counsel was ineffective, but the failure to appeal was not men-
tioned.



The judgment of the district court is affirmed. 2

AFFIRMED

2 Dowdy's "motion for summary reversal” is denied.
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